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P r o t e s t  b a s e d  o n  a g e n c y ' s  f a i l u r e  t o  s e n d  
protester s o l i c i t a t i o n ,  which  w a s  p u b l i c i z e d  i n  
t h e  Commerce B u s i n e s s  Da i ly ,  is u n t i m e l y ,  s i n c e  it 
was f i l e d  more t h a n  1 0  d a y s  a f te r  b a s i s  of protest  
was known. T h i s  i s s u e  d o e s  n o t  f a l l  u n d e r  t h e  
s i g n i f i c a n t  i s s u e  e x c e p t i o n  t o  o u r  t i m e l i n e s s  
r u l e s  b e c a u s e  it is  n o t  a matter of w i d e s p r e a d  
i n t e r e s t  t o  t h e  p r o c u r e m e n t  community and  it h a s  
b e e n  t h e  s u b j e c t  of p r e v i o u s  GAO d e c i s i o n s .  

D i x i e  B u s i n e s s  Mach ines ,  I n c .  ( D i x i e ) ,  protests i ts  
f a i l u r e  to  r e c e i v e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ( G S A )  
i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  GSD-7DPR-30002. 

The  I F B  was i s s u e d  on  J u n e  4 ,  1 9 8 2 ,  f o r  repa i r  and  
m a i n t e n a n c e  o f  e lec t r ic  t y p e w r i t e r s  a t  l o c a t i o n s  t h r o u g h o u t  
t h e  S ta tes  of A r k a n s a s ,  Iowa, L o u i s i a n a ,  M i s s o u r i ,  N e b r a s k a ,  
New Mexico ,  Oklahoma and  Texas .  G S A  a d v i s e d  i n  i ts report  
on t h e  p r o t e s t  t h a t  t h e  I F 8  was p u b l i c i z e d  i n  t h e  C o m m e r c e  
B u s i n e s s  D a i l y  ( C B D )  o n  J u n e  1 4 ,  1 9 8 2 ,  and  i n d i c a t e d  t h a t  
b i d s  would b e  opened  J u l y  1, 1982.  

We d i s m i s s  t h e  p ro t e s t  a s  u n t i m e l y  f i l e d .  

Our B id  P r o t e s t  P r o c e d u r e s  r e q u i r e  t h a t  p ro tes t s  be  
filed w i t h  t h e  G e n e r a l  A c c o u n t i n g  Of f i ce  ( G A O )  o r  t h e  
c o n t r a c t i n g  a g e n c y  w i t h i n  1 0  work ing  d a y s  a f t e r  t h e  b a s i s  o f  
t h e  p ro tes t  i s  known or s h o u l d  have  b e e n  known, w h i c h e v e r  is 
earlier.  4 C.F.R. S 21.2 ( 1 9 8 2 ) .  

As n o t e d  a b o v e ,  t h e  J u n e  1 4 ,  1 9 8 2 ,  issue of t h e  CBD 
i n d i c a t e d  t h a t  t h e  c l o s i n g  d a t e  w a s  J u l y  1, 1982.  We have  
h e l d  t h a t  p u b l i c a t i o n  o f  a p r o c u r e m e n t  i n  t h e  C 8 D  
c o n s t i t u t e s  c o n s t r u c t i v e  n o t i c e  of t h e  s o l i c i t a t i o n  and  i t s  
c o n t e n t s .  Hous ton  Fearless 7 6 ,  B-199935, Sep tember  18,  
1980, 80-2 C P D  206;  D e l p h i  I n d u s t r i e s ,  I n c . ,  58 Cornp. Gen. 
248 ( 1 9 7 9 ) ,  79-1 CPD 67 .  T h e r e f o r e ,  D i x i e ' s  p r o t e s t  of its 
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f a i l u r e  t o  r e c e i v e  t h e  s o l i c i t a t i o n ,  f i l e d  on September 8,  
1982,  is u n t i m e l y  and w i l l  n o t  be  c o n s i d e r e d  on its merits 
s i n c e  it was f i l e d  more t h a n  10 working d a y s  a f t e r  t h e  
c l o s i n g  d a t e ,  J u l y  1, 1982. - See  The Bureau o f  Nat iona l  
Af fa i r s ,  I n c . ,  8-189962, September  20, 1977, 77-2 CPD 2Q&; 
and L u t z  Superdyne ,  I n c , ,  B-201553, Februa ry  20, 1981, 81-1 
CPD 122.  

* D i x i e  c o n t e n d s  t h a t  i f  i t s  protest  is u n t i m e l y ,  it 
s h o u l d  be  c o n s i d e r e d  unde r  o u r  " s i g n i f i c a n t  i s s u e "  
e x c e p t i o n ,  4 C.F.R. S 2 1 . 2 ( c )  ( 1 9 8 2 ) .  W e  s t a t e d  i n  Sequo ia  
P a c i f i c  C o r p o r a t i o n ,  B-199583, J a n u a r y  7 ,  1981,  81-1 CPD 
13, t h a t :  

" I n  o r d e r  to  invoke  t h e  s i g n i f i c a n t  i s s u e  
e x c e p t i o n  to  o u r  t i m e l i n e s s  r u l e s ,  t h e  subject  
matter o f  t h e  protest  must  n o t  o n l y  e v i d e n c e  a 
matter of widesp read  i n t e r e s t  or impor t ance  t o  t h e  
p rocuremen t  community, see e.g., Williamette- 
Wes te rn  C o r p o r a t i o n ;  P a a i c  Towboat and S a l v a g e  
Co., 54 Comp.  Gen. 375 ( 1 9 7 4 ) ,  74-2 CPD 259, b u t  

7must a l s o  i n v o l v e  a matter which h a s  n o t  been  
c o n s i d e r e d  o n  t h e  merits i n  p r e v i o u s  d e c i s i o n s .  
CSA R e p o r t i n g  C o r p o r a t i o n ,  5 9  Comp. Gene 338 
( 1 9 8 0 ) ,  80-1 CPD 225; Wyat t  Lumber Company, 
B-196785, F e b r u a r y  7 ,  1980,  80-1 CPD 108;  G a r r i s o n  
C o n s t r u c t i o n  Company, I n c . ,  B-196959, F e b r u a r y  26, 
1980,  80-1 CPD 159." 

T h i s  e x c e p t i o n  must  b e  s t r i c t l y  c o n s t r u e d  and spar ingly 
used  t o  p r e v e n t  o u r  t i m e l i n e s s  r u l e s  from b e i n g  r e n d e r e d  
m e a n i n g l e s s .  The pro tes t  h e r e  d o e s  n o t  f a l l  w i t h i n  t h e  
e x c e p t i o n .  The f a i l u r e  of a f i r m  t o  r e c e i v e  a s o l i c i t a t i o n  
is n o t  o f  w i d e s p r e a d  i n t e r e s t  t o  t h e  procurement  community, 
and it h a s  been  t h e  s u b j e c t  o f  a number of GAO d e c i s i o n s ,  
s u c h  as  Xtra Helpers, B-183744, August  8, 1975,  75-2 CPD 99. 

A c c o r d i n g l y ,  w e  d i s m i s s  t h e  protest, 

Har ry  R. Van Cleve 
A c t i n g  G e n e r a l  Counsel  




